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Abstract 

The Jawaharlal Nehru Port Trust (JNPT) is the largest container port in India, handling about 40% of India’s container traffic 
in 2014-15. JNPT has five container terminals (CT) out of which three have already been operationalised, a standalone CT of 330 
metres (m) is partially operationalised and a fourth CT is under construction. While the first CT, Jawaharlal Nehru Port Container 
Terminal, is operated by JNPT, the second and third CTs are being operated by DP World and an APM Terminals-CONCOR 
consortium respectively. The standalone CT too is operated by DP World while the fourth CT was awarded to PSA International 
and is under construction. The development of the CTs is a case study to understand how various conflicts have been addressed or 
accentuated by policy makers, legal and regulatory authorities, and the mechanisms used to resolve them. Following a case-based 
analytical approach, case studies, court judgements, published and unpublished papers, media reports, primary data from 
discussions, and secondary data have been examined to construct a chronological story of the bids for the five CTs during the 
twenty five years since the commissioning of the port in 1989. The concessioning of each CT to a private stakeholder involved 
contentious issues which prompted the authorities to revise policy guidelines periodically to address them. Consequent and 
prolonged litigation resulted in time and cost overruns. Various issues, like policy formulation, contractual rights versus policy 
guidelines, strategic risks, monopoly prevention versus scale economies, market risks, effect of elections, leadership changes, 
security clearances, mutuality and clarity in documentation, that emerged during the bidding processes, have been crystallised as 
lessons learnt. 
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1. Introduction 

The Jawaharlal Nehru Port is the largest container port in India. Having reached its peak market share of 58% in 
container traffic in 2003-04, it handled 4.47 million (m) twenty foot equivalent units (TEU) of container traffic in 
2014-15, with a market share of under 40%. It was ranked 30 among the world’s container ports in 2014. It is located 
in a total area of 2987 hectares (ha) in the south of Maharashtra on the Arabian Sea, on the mainland just across 
Mumbai. The port is run by the Jawaharlal Nehru Port Trust (JNPT), an autonomous body constituted under the Major 
Port Trusts Act (MPTA), 1963 (Salhotra, 2007). Containers constituted 89.24% of the total cargo handled by JNPT in 
tonnage during 2014-15. 

 
JNPT has five CTs out of which three have already been operationalised, one is partially operationalised and one 

is under construction. The first CT called Jawaharlal Nehru Port Container Terminal (JNPCT) was commissioned on 
May 26, 1989 and run by JNPT. JNPT, apart from its self-operated JNPCT, developed and commissioned its Shallow 
Draught Berth (SDB) in September 2002. The SDB handles feeder container vessels, dry bulk cargo vessels and other 
general cargo vessels. The second CT, Nhava Sheva International Container Terminal (NSICT), awarded to P&O 
Ports Australia Private Limited in February 1997, was operationalised in April 1999. P&O was later purchased by DP 
World in 2006. The third CT called Gateway Terminals of India Private Limited (GTIPL), awarded to the APM 
Terminals-Container Corporation of India (CONCOR) consortium in August 2004, has been operating since March 
2006. A standalone project of a 330 metres (m) CT was awarded to DP World in July 2013 and was partially 
operationalised in April 2015. The fourth CT was awarded to PSA in February 2014. Appendix A gives brief details 
of the various CTs and a schematic layout. 

 
This paper analyses the various legal issues that JNPT has faced over the twenty five years since its commissioning 

in the context of its CTs. Using a case-based approach, we have examined case studies, court judgements, published 
and unpublished papers, media reports, primary data from discussions, and secondary data. 

2. Conception of JNPT 

JNPT was initially conceptualised as a ‘satellite port’ to decongest the Mumbai Port, from where evacuation 
through the city of Mumbai was increasingly a problem. It was also expected that with a modern CT and reasonable 
draught, container traffic would come calling directly, rather than through feeder vessels before/after transshipment 
in neighbouring country ports like Colombo, Singapore and Dubai. In a related matter, “the then Prime Minister Indira 
Gandhi had directed that the Mumbai Port Trust’s (MbPT) land be opened up for public amenities as a pre-condition” 
(Bharucha, 2011) for setting up JNPT. This, however, never materialised. 

 
Land from two villages called Nhava and Sheva in Navi Mumbai were used for the construction of the JNPT. The 

port was notified in the official gazette on May 28, 1982 under the MPTA, 1963 and called Nhava Sheva Port 
(Jawaharlal Nehru Port Trust, 2013). It was constructed as an all-weather tidal port in the mid-1980s (Ministry of 
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Shipping, 2015), at an initial cost of Rs 11.09 billion (bn) (Ray, 2004). At the time of inception, the land area was 
2584 ha, which was later increased to 2987 ha during computerisation of records in January 2015.† 

 
At the time of its completion, the facility was a high technology port ahead of its times. It was “equipped with 

modern container and bulk handling facilities, with a separate terminal dedicated to each type of cargo” (Ray, 2004). 
In particular, the CT of 680 m quay length and three berths was “designed and equipped to handle large container 
vessels” (p. 14). Its rated annual capacity was 500,000 TEU containers. The port also had an SDB (often used for 
handling smaller container vessels), liquid cargo berth, a bulk terminal (used for fertiliser imports) and multipurpose 
berths (which were also used for automobile exports) (Ray, 2004).  

 
The recruitment of personnel was from the project affected persons of Nhava and Sheva villages who required 

extensive training. Since it was an election year, the commissioning of the port had been advanced to May 29, 1989, 
before training of the personnel was completed. The port was inaugurated by the then Prime Minister Rajiv Gandhi 
and the name was changed to Jawaharlal Nehru Port. 

 
JNPCT showed sluggish growth of traffic in the initial years (Table 1). The service infrastructure around JNPT had 

not yet evolved, especially as compared to the Mumbai Port. The original intent of decongesting the Mumbai Port did 
not play out until after 1998-99. Consequently, the port performed below its capacity, compromising on its efficiency, 
competitiveness and quality of service. 

Table 1: Container traffic (1989-90 to 1996-97) (000 TEU) 

Year JNPCT Mumbai Mumbai Area Total India  Total 
1989-90 34 310 344 633 
1990-91 55 324 379 681 
1991-92 109 280 389 683 
1992-93 143 315 458 798 
1993-94 173 428 601 1052 
1994-95 244 487 731 1257 
1995-96 339 518 857 1449 
1996-97 423 583 1006 1698 

(Indian Ports Association, 2015) 
 
In 1992, P&O Australia, along with their Indian partner, the RPG group, “openly expressed their interest in 

managing” the JNPCT (Shashikumar, 1999). Since this was not a tender-based proposal, it was felt that the offer price 
was low. Being a government project, the process was expected to go through open tendering. 

3. Second CT: Moving towards privatization 

In 1993, the Government of India (GoI) requested a Group of Experts appointed by the World Bank to do the 
groundwork for the tendering for operation of the JNPCT (Shashikumar, 1999). The recommendations were submitted 
to the then Ministry of Surface Transport (hereafter referred to as the ‘Ministry’‡) and the Ministry of Law and Justice 
in January 1994 (p. 552). The tenure of the license was to be for ten years (p. 552). The licensee had to “guarantee 
minimum performance levels and bill terminal users at rates not exceeding the tariff schedule set” by the Ministry for 
JNPCT (p. 552). According to the case study by Shashikumar (1999), “the labour issue was to be dealt by giving an 

 

 
† According to a JNPT official, “As per directions of Ministry, all the Ports were asked to check their land titles and computerise the 

land records. Accordingly, JNPT also carried out the exercise in which all the titles of lands were checked and it was found that the 
actual area of the land is 2987 Ha.” 

‡ The then Ministry of Surface Transport is today the Ministry of Shipping. In the interim, it has also been called as the Ministry of 
Shipping, Road Transport and Highways. 
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