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a b s t r a c t

One of the oldest elements of the Common Fisheries Policy (CFP) is the principle of ‘relative stability’.
Relative stability means that yearly established Total Allowable Catches (TACs) for each fish stock are
divided between the Member States of the European Union (EU) according to a fixed allocation key. One
way to circumvent the relative stability is the (increasing) practice of swapping quota with other
Member States. These swaps have a temporary character, but continuously repeated yearly swaps occur.
In recent decades many Member States have shifted resource management responsibilities more
towards the industry and the process of quota swapping is in several Member States managed by
Producers Organisations (POs) rather than by government administrations. Networks of fishermen and
POs try to establish solid relationships and try to put at the same time stability and flexibility into the
system. Information and networks play an important role in the process of quota swapping. However,
not all POs and fishermen tend to have (equal) access to the required information for quota swapping
which raises questions on how transparent this process is. With the upcoming implementation of the
landing obligation, the quota swaps between Member States are expected to increase further. This paper
describes the extent and the practice of quota swapping, the implications for one of the principles of
good governance, transparency, as well as the effects of swapping for the relative stability.

& 2015 Elsevier Ltd. All rights reserved.

1. Introduction

Fisheries governance in the European Union (EU) is steered by a
number of macro-principles elaborated within the EU Treaties. These
include the notions of non-discrimination, whereby decisions taken by
the European Commission and Council of Ministers should not
discriminate against fleets from specific Member States, equal access
to fishing grounds within the ‘common pond', and relative stability [1]
Relative stability in the Common Fisheries Policy (CFP) is the principle
by which EU Member States are allocated a fixed share of the Total
Allowable Catch (TAC) for a given fish stock [2]. Total allowable catches
(TACs) or fishing opportunities, are catch limits (expressed in tonnes or
numbers) that are set annually for most commercial fish stocks by the
Council of fisheries ministers on the basis of the International Council
for the Exploration of the Sea (ICES) advice and negotiations. For
stocks that are shared and jointly managed with non-EU countries, the
TACs are agreed upon with those (groups of) non-EU countries. TACs
are distributed among EU countries in the form of national quotas. For
each stock a different allocation percentage per EU country is applied

for the sharing out of the quotas. This fixed percentage is known as the
relative stability key [3]. This key was originally “a simple expedient
to allay fears that a common policy might impact unfavourably on
established fishing industries” [4].

“The actual determination of the relative stability key was based on
three elements—firstly, historic catches based on a reference period
from 1973 to 1978. Secondly, a preferential treatment for regions parti-
cularly dependent on fishing (also known as The Hague preferences),
and thirdly, jurisdictional losses following the implementation of the
200 nautical mile Exclusive Economic Zone (EEZ) by third countries
(non-EU countries) were compensated [5]. “When introduced, the
main purpose of relative stability was to prevent conflicts over quota
allocations and provide the fishing sector with stable access prosp-
ects for targeted stocks” [6]. Apart from relatively minor adjustm-
ents, primarily following the accession of new Member States, each
Member States quotas in terms of a percentage share of the TAC for
each of the stocks concerned, has remained more or less unchanged
ever since 1983 [5]. Following the revision of the CFP in 2002, the
Council of Ministers decided to continue using the relative stability key
despite it being argued that it was not in harmony with the principle
of free movement of capital and labour within the EU”1 [7].
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Although the relative stability might work well on the EU and
national level, on the level of the individual fisherman it does not
always work out. Fishermen have the need to adjust their fishing
possibilities to the actual situation and fishermen that want to
expand their activities need more quota. That is why the principle
of relative stability has been circumvented in two ways: 1) quota
hopping and 2) quota swapping. “Within the European Union
quota or harvesting rights (licences, permits, ITQs) are in one way
or another transferable between fishermen in the same country.
Although quotas are nationally assigned, transfers of harvesting
rights between fishermen from different countries have also occu-
rred over many years” [8]. The first type of circumvention, quota
hopping implies “that EU fishermen from one Member State seek
to gain access to fishing opportunities of other Member States.
Legally, these transfers are not between Member States per se,
because the vessels and the fishing rights remain under the
control of the country of origin. In practice, however, the larger
share of the crew involved is foreign and the economic benefits
flow to the foreign owner” [8]. Quota hopping is not illegal as
European Law prevents discrimination on the basis of nationality.
When a Member State restricts ownership of its vessels to its
nationals and to companies owned by its nationals it is a breach of
Articles 52 and 221 of the EEC Treaty [9]. In this paper the practice
of (international) quota swapping will be the main subject, but the
practice of quota hopping cannot be underestimated since quota
hoppers are playing key roles on the swap stage, because they
swap quota between their national and flag vessels (intra company
swaps, see Section 3.2). The second type of circumvention, quota
swapping, implies that national quota of one Member State are
swapped with quota from another Member State. “[Q]uotas can
be exchanged [swapped] on a temporary basis, but continuously
repeated yearly exchange is also possible. Therefore, quota exch-
ange can be considered both as a short-run flexible instrument,
but also as a long-run structural instrument” [7]. The quota swaps
are considered2 to give flexibility to the system, because quantities
of fishing rights/quota can be adjusted to actual situations. All
Member States can do quota swaps, which are registered in the
Fishery Data Exchange System (FIDES). In that way the system is
potentially transparent for all Member States.

Since relative stability is said to encourage short-term decision-
making as well as a focus on national share at the expense of
common long-term interests [10] quota swapping seems to be a
response to those non favourable consequences of relative stabi-
lity. These international quota swaps between Member States do
occur on the basis of voluntary agreed exchange rates that are
sanctioned by governments and the EC. Country-level quota swaps
between Member States occur ever since the establishment of the
CFP in 1983. The relative stability principle is the quota division
base between Member States and must be maintained accordingly.
By quota swaps this division changes. “It is noted, however, that
quota exchange should not impact relative stability per se, as they
are of temporary nature. Nevertheless, these exchanges are an
indication of additional economic interests of Member States'
fishing industries that are not fully met by initial quota allocations
to those Member States”. “Exchanges made in the beginning of the
year, when quotas are not yet constraining, reveal a more perma-
nent character than if done later in the year, when quota become
more constraining” [7].

The practice of quota swapping takes place at different levels:
individual fishermen, POs, and Ministries or special administra-
tions are active in quota swapping, and can therefore be seen as a
clear example of informational and multilevel governance in

which information and networks at the industry level play a
crucial role. This is different from “the conventional modes of
environmental governance which highly relies on authoritative
resources, belief in information control, and state power. In
informational governance information is becoming a crucial (re)
source with transformative powers for a variety of actors, although
nobody is (totally) in control of information” [11]. The supra-
national and national government at the macro level are no longer
the dominant policy making unit which controls the distribution
of information. This means that nowadays marine governance
involves new forms of interaction between networks and actors
from different types and levels of organizations. Networks of
fishermen and POs try to establish solid relationships, try to get
a hold of information, and try to put stability and flexibility into
the system. An important question is how the fact that nobody is
totally in control of information is affecting transparency, an
important principle of good governance. Principles of good gov-
ernance are not only for governmental bodies to comply with, but
need to be applicable in co-governance as well; all parties need to
be transparent in their (trans)actions, especially since fish stocks
are a common natural resource. In order to study this problem
interviews have been executed with policy makers, POs and
fishermen within different EU countries.

The extent of the phenomenon of quota swapping in the EU
will be ascertained in Section 2. The process of the rationale
behind quota swapping, as well as the key actors are described
in Section 3. Section 4 deals with the implications for one of the
principles of good governance, transparency, and the role of
networks in quota swapping as well as the effects of swapping
for the relative stability. In Section 5 the conclusion is presented.

2. TACs and quota swapping in the EU

2.1. TACs

Total allowable catches (TACs) or fishing opportunities, are
catch limits (expressed in tonnes or numbers) that are set for
most commercial fish stocks. The Commission prepares the pro-
posals, based on scientific advice on the stock status from advisory
bodies such as ICES and the Scientific, Technical and Economic
Committee for Fisheries (STECF). Some multi-annual plans contain
rules for the setting of the TACs. TACs are set annually for most
stocks (every two years for deep-sea stocks) by the Council of
fisheries ministers. For stocks that are shared and jointly managed
with non-EU countries, the TACs are agreed with those (groups of)
non-EU countries [12].

The tonnes of fish that are allowed to be caught in total in the
European Union seas are fluctuating per year and total TACs
decreased in 2013 compared to 2004, see Table 1.

The number of species for which TACs are set have increased
over the years and consisted in 2013 of 42 different species in the
EU, divided over a vast number of different areas. The growth of
number of species that is included in the TAC procedure is caused
by an increasing number of fish stocks that is or was considered
overfished or vulnerable to high fishing pressure. Member States
appear to have a wish to ring fence as many species as possible
before these become attractive to fish; thus being of interest for
vessels coming from Member States not necessarily fishing there
already. In the Common Fisheries Policy TAC management is
essential, also for division reasons, since all these TACs per species
and area (per ICES quadrant or sea) are according to the relative
stability key divided among Member States.3

2 According to the interviewees on government level in France and The
Netherlands.

3 See for instance the relative stability key for cod as percentage of EU share of
the TAC in Andersen et al. [7].
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